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Recently, in their press release, the Department of Homeland Security (DHS) announced that they would begin the implementation of the Guidelines for the Enforcement of Civil Immigration Law. The law was September 30 by Alejandro N. Mayorkas, the Homeland Security secretary, and went into effect on November 29. In his statement, Secretary Mayorkas said that "Today is an important step forward in ensuring that our workforce is empowered to exercise its prosecutorial discretion and focus its enforcement efforts on those who pose a threat to our national security, public safety, and border security." The secretary also stated that "DHS will carry out our mission to safeguard our country justly and humanely. In making our enforcement decisions, we will focus our efforts on the greatest threats while also recognizing that the majority of undocumented non-citizens, who have been here for many years and who have contributed positively to our country's well-being, are not priorities for removal."  
The new memo state provisions for officers to ensure they make a thorough and case-by-case assessment when determining warranted and appropriate enforcement actions. Officers are, comprehensively, expected to garner and review the entire administrative record, criminal record, and investigative information such as aggravating and mitigating factors when making their enforcement decisions ("DHS Begins Implementation of Immigration Enforcement Priorities", 2021). To ensure consistent applications of the guidelines, the officer would receive continuous training, participate in small group sections, and receive ongoing web-based and in-person training. 


The new guidelines replace guidelines set by the Trump administration, which in effect made all immigrants, about 11 million, regardless of the equities in the United States, subject to arrests and deportation (Chishti & Capps, 2021). The guidelines complement the efforts from the Obama administration, whose priorities included narrowing civil immigration enforcement, where it's not just the immigration status that is considered, but the totality of circumstances and their criminal history. Obama's administration implemented a series of guidelines focusing on narrowing enforcement priorities. The procedures culminated to form a November 2014 policy to which the ICE would focus on three categories of threat to: national security, public safety threats, and illegal entries after January 1, 2014 (Chishti & Capps, 2021).
As a means to strengthen enforcement, Obama's administration priority was to deport felons and not families as mentioned in his statement on November 20, 2014 "Even as we are a nation of immigrants, we’re also a nation of laws. Undocumented workers broke our immigration laws, and I believe that they must be held accountable -– especially those who may be dangerous. That’s why, over the past six years, deportations of criminals are up 80 percent. And that’s why we’re going to keep focusing enforcement resources on actual threats to our security. Felons, not families. Criminals, not children. Gang members, not a mom who’s working hard to provide for her kids. We’ll prioritize, just like law enforcement does every day" (Kiely, 2021). 
 The Obama administration would implement immigration accountability by focusing on national security, public safety, and border security threats ("Immigration Reform", 2021). There would also be implementing a new priority enforcement program and ensuring accountability on undocumented immigrants, such as paying taxes rather than deportation. Compared to the previous guidelines, the new guidelines encompass multiple dimensions, considering non-citizens' contribution to the country, such as their community efforts, work, and other activities. In the previous debates, concerns rotated between deporting immigrants and limiting enforcement to specific groups depending on their anticipated threats to criminal history, national security, and “recency” of arrival (Kiely, 2021). The guidelines are practically based on their individualized assessments that include a thorough evaluation of an individual, including their contributions, criminal history, vulnerabilities, and place in society. Therefore, crimes committed by an individual are not the only factors determining if a person is a threat to public safety.
Furthermore, in the guidelines, aggravating factors associated with a crime, such as the intensity of the offense, criminal record of the offender, the sentence stipulated, and harm to the community, contribute to enforcement actions. Some factors might mitigate enforcement actions, including the individual's age at the time of the offense, time lapse since the offense took place, whether it was exterminated, and whether the non-citizen is a caregiver, U.S. military veteran, a victim or witness of another crime, has demonstrated post-conviction rehabilitation or is eligible for a humanitarian visa. The new guidelines ensure that ICE officers consider the other side of the person before making any enforcement decisions. 

There are several issues that need to be clarified concerning the September 30 memo on the implementation of Immigration Enforcement. There are various definitions employed that are broad and vague, which might be harmful and lead to the criminalization of communities. Such descriptions include "national security," "public safety," and "border security," which need further explanation for better understanding. The memo, therefore, requires additional guidance to avoid increasing the number of people the Immigration and Customs Enforcement (ICE) arrests, detains, and deports. There needs to be a full review and engagement of the implementation laws to ensure accountability during the implementation process, and that discretion is not left up to the ICE officers making decisions that could be life-altering. 
Firstly, the guidelines need to clarify the specific vulnerable groups to which presumption of non-arrest, release, and non-initiation apply. The lack of specification provided room for arresting, detaining, and deporting vulnerable groups while endangering their physical and well-being ("Groups Urge DHS Secretary Mayorkas to Clarify Enforcement Priorities", 2021). While the ICE officers weigh all the circumstances for a case, there needs to be fairness and consistency to avoid bias that may expose vulnerable groups to harm. Along with the guidelines, there needs to be a presumption for forbearance on, especially vulnerable groups. Furthermore, in a case where officers feel the evidence presented is enough for an enforcement action rather than a presumption of forbearance, there must be supporting documents and explanations. The vulnerable populations would include groups such as the elderly, young people, physically or mentally disabled or have a history of trauma, and people with limited English proficiency, among many other groups. 
The guideline's second aspect that needs to be clarified is the priority categories. Without a clear indication of who is a priority, there stands the risk of detaining and deporting inividuals whenever they have links with the criminal legal system and, in the end affecting the individuals, their families, and the community. The result is not "public safety" but rather an entrenchment of systemic racism in the criminal legal system. Likewise, the lack of clear terms on "national security" and "border security" might lead to many people being labeled as threats, opening a gateway for racism and the opportunity to deny individuals their due process and asylum. One such gateway in the guidelines is that anyone in contact with the criminal legal systems is identified as potential "threats to public safety." Therefore, the priority categories should be narrowed down under the guidelines to avoid exposing a wide variety of people to injustice. 
The third important aspect that should be incorporated into the guidelines is accountability measures and meaningful review processes. There are some requirements that the September 30 memo does not highlight, including the importance of documentation of enforcement actions and record and investigation of mitigating factors. As a result, the Internal Case Review process becomes inadequate to provide meaningful reviews by the ICE officers. The guidelines do not offer guidance on the monitoring and enforcement strategies to comply with the memo and how the DHS will commit to reducing detention and the enforcement dragnet. 
In conclusion, the new guidelines indicate better handling of immigrants since they take a holistic aspect when analysing each individual's case. The memo, however, would not be practical if the guidelines are not clear, generalizes sensitive issues, and has no formula for reviewing processes and implementing accountability. There is need to provide clarification on the words imposed such as national security to avoid providing a window that might be used to discriminate against others. The memo should also take the approach of focusing on protecting rather than enforcement. Considering that immigrants are humans too, it is essential that the DHS implements laws that is human and does not mistreat immigrants, but rather, ensures they are protected as the law is enforced. 
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